The Constitution of the Republic of Sri Lanka
CHAPTER XXVII
TRANSITIONAL PROVISIONS

233 (1) (a) The person declared elected, on December 22, 1999, as
President under the 1978 Constitution and holding office immediately
prior to the commencement of the Constitution shall be deemed to have
been elected by Parliament as the First President under this Constitution
and shall, unless the President earlier vacates office by death, resignation,
removal or by reason of the election of the President to that office being
declared void, hold office for a period of six years calculated from
December 22, 1999,

(b) The First President shall, notwithstanding, the appointment of a
Prime Minister under this Constitution, exercise, perform and discharge,
the powers, duties and functions conferred or imposed on, or assigned to,
the President by this Constitution as well as the powers, duties and
functions conferred or imposed on or assigned to the Prime Minister
under this Constitution, and the Prime Minister shall, so long and so
long only as the First President holds office and notwithstanding any
thing in this Constitution, exercise all the powers conferred on a Prime
Minister by the 1978 Constitution.

(c) The First President shall appoint as the First Prime Minister, the
Member of Parliament best able to command the confidence of Parliament.

(d) (1) Parliament shall elect a successor to the First President at least
fourteen days prior to the expiration of the term of office of
the First President, or where the First President earlier vacates
office by death, resignation, removal ‘or by reason of the
election of the President to that office being declared void,
within forty-eight hours of the death, resignation, removal or
declaration,

(1) Upon the election by Parliament, of a successor to the First
President, the Prime Minister holding office on the date of the
election, shall be deemed to have resigned from the office of
Prime Minister and the President shall appoint a Prime
Minister under Article 65.

(e) Notwithstanding anything in this Constitution, the First President
shall be qualified to be elected, and to continue, as a Member of Parlia-
ment whilst holding the office of President.

234. Notwithstanding anything to the contrary in the Constitution -

(a) the First Parliament shall consist of two hundred and twenty
five members ard, subject to the provisions of this
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Conatitution, all persons who, immediately prior to the
commencement of the Constitution were Members of

" Parliament under the 1978 Constitution, shail be deemed to

(c)

(d)

have been elected as membpers of the Fivst Parliament;

the persons holding office, irorediately prior to the
coramencesoent of the Constinution, as the Speaker, Deputy
Speaker and Deputy Chairman of Comrmittees under the 1978
Constintion shall, with effect from ihe ommencement of the
Constituzion, be deerned to have beer: elected as the Speaker,
the Deputy Speaker and the Deputy Zhairman of Committees
respeciively, of tie Frst Parliament until Parliament otherwise
decides; .

Where immediately prior o the commencement of the
Constitution, there was a vacancy in Parliament or where any
vacancy occurs in the First Parliament, such vacancy shall be
filled in the same manner as such vacancy would have been
filled had it occurred under the 1978 Constitution; and

unless sonaer dissolved, the First Parliament shall continue
until the expiration of a period of six years calculated from
the date of the first siiting of the Parliament elected under
1978 Constitution and functioning immediately prior to the
commencement of this Constitution and no longer and shall
thereupon stand dissolved, and the provisions of the
Constitution relating to Parliament shall, mutatis mutandis,

apply.

235, The Cabinet of Ministers functioning immediately prior to the
commencement of the Constitution shall stand dissolved at the commence-
ment of the Constitution and accordingly, persons holding office as the
Prime Minister, a Minister of thc Cabinet of Ministers or a Deputy Minis-

« ter under the 1978 Constitution shall cease to hold such office with effect
from the commencement of this Constitution.

236. (1) Notwithstanding anything in the Constitution—

(a)

(b)

\

the person holding office as the Chief Justice and every person
holding office as a Judge of the Supreme Court, immediately
prior to the commencement of the Constitution, shall be
deemed, with effect from the commencement of the
Constitution, to have been appointed respectively, as the Chief
Justice under paragraph (1) of Article 151 and as a Judge of
the Supreme Court created and established by sub-paragraph
(a) of paragraph (1) of Article 146;

the person holding office as the President of the Court of
Appeal and every person holding office as a Judge of the Court
of Appeal, immediately prior to the commencement of the
Constitution, shall be deemed, with effect from the
commencement of the Constitution, to have been appointed
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respectively, as the President of the Court of Appeal under
paragraph (2) of Article 151 and as a Judge of the Court of
Appeal created and established by sub-paragraph (b) of
paragraph (1) of Article 146;

(c¢) every person holding office, immediately prior to the
commencement of the Constitution, as a Judge of the High
Court of Sri Lanka shall be appointed as a Judge of a Regional
High Court created and established by the Constitution and
until such appointment, shall be deemed to continue in service
as a Judicial Officer and shall be paid such salary -and
allowances as were paid to such person immediately prior to
the commencement of the Constitution;

(d) every person who immediately prior to the commencement
of the Constitution -

(i) held office in a ‘court or tribunal deemed, by virtue of
the provisions of paragraph (2) of Article 146, to be a
court or tribunal created and established by Parliament;

(i) was in the service of the Republic, any local authority or
any public corporation;

(1ii) held office in any local authority or public corporation;
or

(iv) held any appointment under any existing written law,

shall continue in such service or hold such office or appointment, as the
case may be, on the same terms and conditions.

(2) (a) Every national public officer, officer of a regional public officer,
Judicial officer and every other person as is required by the Constitution
to make an affirmation or take an oath upon entering the duties of office,
and every holder of an office required under existing law to take an official
oath and every person in the service of every local authority and of every
public corporation shall make and subscribe the affirmation or take and
subscribe the oath set out in the Fifth Schedule.

(b) Any such national public officer, regional public officer, judicial
officer, person or a holder of an office failing to make and subscribe the
affirmation or take and subscribe the oath after the commencement of the
Constitution on or before such date as may be prescribed by the Prime
Minister by Order published in the Gazerte shall cease to be in service or
hold office as the case may be,

{c) The Minister in charge of the subject of Public Administration
may, in the Ministers’ sole discretion, permit any national public officer,
regional public officer, judicial officer or any person or holder of an office
referred to in sub-paragraph (a) of this paragraph to make and subscribe
the affirmation or take and subscribe the oath referred to in that sub-
paragraph after the prescribed date, if the Minister is satisfied that the
failure to make the affirmation or take the oath within the time prescribed,
was occasioned by illness or some other unavoidable cause.
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(d) On making such affirmation or taking such oath the national public
officer, regional public officer, judicial officer or any person or holder
shall continue in service or hold office, as if the national public officer,
regional public officer, judicial officer or such person or holder had made
such affirmation or taken such oath within the time prescribed under sub-
paragraph (b) of this paragraph.

237. The persons holding office, on the day immediately prior to the
commencement of the Constitution, as members respectively, of the Pub-
lic Service Commission, the Judicial Servicc Commission and the Fi-
nance Commission established by the 1978 Constitution or of a Provin-
cial Public Service Commission shall cease to hold such offices at the
commencement of the Constitution. -

238. (1) Where a Provincial Council established for a Province by the
1978 Constitution was functioning immediately prior to the commence-
ment of the Constitution, a Regional Council shall, with effect from the
commencement of the Constitution and notwithstanding anything to the
contrary in the Constitution, be deemed to have been established for the
Region which corresponds to that Province.

(2) Every person holding office, immediately prior to the commence-
ment of the Constitution, as a Member of a Provincial Council referred to
in paragraph (1) shall be deemed, with effect from the commencement of
the Constitution, to have been elected as a Member of the corresponding
Regional Council and shall hold office as such member until the expiry of
a period of five years calculated from the date appointed for the first

" meeting of such Provincial Council.

(3) Every person holding office, immediately prior to the commence-
ment of the Constitution, as a Governor of a Province, shall, with effect
from the commencement of the Constitution and until such time as a
Governor is appointed under Article 129, discharge the functions of the
office of Governor in the Region corresponding to such Province. ’

(4) Every person holding office, immediately prior to the commence-
ment of the Constitution, as the Chief Minister of a Province shall, with
effect from the commencement of the Constitution, be deemed to have
been appointed under Articie 134 as the Chief Minister of the Region
which corresponds to that Province.

(5) Subject to the provisions of sub—paraé;réph (a) of paragraph (2) of
Article 236, every person who, immediately prior to the commencement
of the Constitution, was an officer in a Provincial Public Service shall,
with effect from the commencement of the Constitution, continue in service
in the corresponding Regional Public Service on the same terms and
conditions as were applicable to the such officer in the Provincial Public
Service.
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{(6) Every national public officer released to a Provincial Public Service
and serving in a Province immediately prior to the commencement of the
Constitution, shall, within a period one year of the commencement of the
Constitution, decide whether such national public officer shali continue
as a national public officer or join the correspending regional public
service or any other regional public service which consents to employ
such national public officer, and where such officer fails to inform the
Secretary of the National Public Service Commission of his or her decision
within such period, such officer shall be deemed to have decided to
continue as a national public officer.

(7) Every national public officer who was, immediately prior fo the
commencement of the Constitution, serving in a Province in a depart-
ment relating to a matter with respect to which a Regional Council has,
by the Constitution, exclusive power to make Statutes, shall decide within
a period -of one year of the commencement of the Constitution, whether
such national public officer sha!l continue as a national public officer or
join the corresponding regional public service or any other Regional Public
Service which consents to employ such national public officer, and where
such officer fails to inform the Secretary of the National Public Service
Commission of his or her decision within such period, such officer shall
be deemed to have decided to continue as a national public officer.

239. Unless the Constitution otherwise provides, appointments to all
offices and bodies created or established by the Constitution shall be
made within six months of the cominencenzent of the Constitution.

240. All Bills presented in Parliament functioning immediately prior
to the commencement of the Constitution and pending immediately prior
to the commencement of the Constitution shall be deemed to have been
presented in Parliament after the commencement of the Constitution, and
may be proceeded with in accordance with the provisions of this
Constitution and the Standing Orders of Parliament.

241. Every Treaty or Agreement between the Government of Sri Lanka
and the Government of any foreign State approved by Parliament under
Article 157 of the 1978 Constitution and subsisting immediately prior to
the commencement of the Constitution, shall be deemed to be a T reaty or
Agreement approved by Parliament under Article 226 of this Constitu-
tion and shall have effect accordingly.

242, (1) Allreferences respectively, in any existing written law to the
“Supreme Court”, and the “Court of Appeal” shail unless the corex.
otherwise requires, be deemed to be references respectivelv o the Su-
preme Court and the Court of Appeal, creatzd and established by this
Constitution. '

(2) (a) All appeals, proczedings and other matters pending,

immediately prior to the commencemsnt of the Constitution, in the
Supreme Court established by the 1978 Coustitution shall stand removed
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to the Supreme Court created and established by this Constitution and
such Supreme Court shall have jurisdiction to take cognizance of, and to
hear and determine, or continue and complete the same.

(b) All appeals, proceedings and other matters pending, immediately
prior to the commencement of the Constitution, in the Court of Appeal
established by the 1978 Constitution shall stand removed to the Court of
Appeal created and established by this Constitution and such Court of
Appeal sitting in Colombo shall have jurisdiction to take cognizance of,
and to hear and determine, or continue and complete the same.

(3) All judgments and-orders respectively of the Supreme Court and
the Court of Appeal delivered or made immediately prior to the com-
mencement of the Constitution, shall be-deemed to have been delivered
or made respectively, by the Supreme Court and the Court of Appeal cre-
ated and established by this Constitution and shall have effect accord-

ingly.

(4) (a) All references in any existing written law to “a High Court
established by Article 154P of the Constitution” or “a Provincial High
Court”or “a High Court” shall in so far as such references are in relation
to the original criminal or civil jurisdiction of such court, be deemed to be
references to a Regional High Court created and established by this Con-
stitution.

(b) All original criminal and civil proceedings pending, immediately

-prior to the commencement of the Constitution, in a Hi gh Court established

for a Province under the 1978 Constitution shall stand removed to the
corresponding Regional High Court created and established by this_
Constitution, and such Regional High Court shall have Jurisdiction to take
cognizance of, and to hear and determine ,or continue and complete the
same.

(c) All judgments and orders delivered or made immediately prior to
the commencement of the Constitution by a High Court established for a
Province under the 1978 Constitution, in the exercise of its original criminal
or civil jurisdiction shall be deemed to have been delivered or made by
the corresponding Regional High Court created and established by this
Constitution and shall have effect accordingly.

(d) All references in any existing written law to “a High Court
established by Article 154P of the Constitution” or “a Provincial High
Court” or “a High-Court” shall, in so far as such references are in relation
to the appellate, revisionary or writ jurisdiction of such court, be deemed
10 be references to the Court of Appeal created and established by this
Constitution. :
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(e) All appeals, writ applications and other matters (other than original criminal or civil
proceedings) pending ingnediately pior to the commencerment of the Constitution, in a
High Court established for a Province aider the 1978 Constitution, shall stand remeved to
the appropriate division circuit of the Court of Appeal created and established by this
Constitution, and such Couit shall have jurisdiction to take coguizance of, and to hear and
determine, or continue and complete the same.

() All judgements and orders delrvared or made immedizatsly prior to the commencement
of the Constitution try a High Court esiablished for a Province under the 1978 Constitution,
in the exercise of 115 appellate, revisionary or writ jurisdiciion, shall be deemed to have
been delivered or made by the Court of Appeal created and estzblished by this Constitution
and shall have effect accordingly.

(5) {a) All procezdings and matters pending immediately orior to the commencement
of the Constitution in the High Court of Sri Lanka created and established by the 1978
Constitution, shall stand removed to the Regional High Court of the Western Region and
the Regional High Court of the Wesiem Region shall have jurisdiction to take cognizance
of, and to hear and determine or continue and complete the same.

(b) All judgements and orders delivered or made by the High Court of Sri Lanka
created and establisked by the 1978 Constitution prior to the commencement of
the Constitution, shall be dcemed to have been delivared or made by the Regional
High Court of the Western Region and shall have effect accordingly.

(6) No appeal shall Iie from any judgement, order or decree of the Supreme Court
created and establishzed by the 1978 Constitution to the Supreme Court created and established
by the Constitution but such judgement, order or decree, as (he case may be, shall be final as
between the parties to the action, application or other proceeding in which such judgement,
order or decree was made.

(7) (a) All attorneys-at-law admitted and enrolled or deeme to have been admitted and

enroiled as atiorneys-at-iaw under the provisions of the Judicature Act, No.2
of 1978 shall, subjsct to the provisions of the Constitution, be deemed to
have been admirted and enrolled as attorneys-at-iaw of the Supreme Court
created and established by the Constitution.

(b) Alfter the date fixed by the Minister in charge of the subject of  Justice, by

Order published in the Gazeite, no attorney-at-law shall be entitled to represent
any party to a proceeding or be given the right of audience in any court,
tribunal or other institution uatil or unless the attomey-at-law has made and
subscribed or taken and subsciibed the zain ser ouf in the Fifth Schedule
before a Judze of the Supseme Court, Cour of Anczal, Regional High Court
or any otrer judicizs! officer and ¥ siud! be the of such judge or judiciai
ofticer, a8 *he case may be, to forward such afirmaton or oath made and
subsciibed or ko and snoscribed o the Beogisyar of the Supreme Court

i

who shall cause e same to be entared in the roli of such Court, such entry
shall be the only proct and fhat such atiornzv-a-law has made and subscribed
or taken ard subscrined such oath or affirmnation.
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(8) If any matter or question shall arise with regard to any procedure or
practice to be followed in any court in consequence of the coming into
operation of this Constitution , not provided for in the Constitution or any
written law, the Chief Justice shall have the power to give such directions
as the Chief Justice may consider necessary to prevent injustice or as the
justice of the case may require and to ensure that the provisions of Chapters
XVII, XVII and XIX of the Constitution are given full and complete
effect.



