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It is our opinion based upon the preceding analysis, that the plenary power,
relating to the defence of Sri Lanka including the power to make regulations under the
Army, Navy and Air Force Act is reposed in the President. It is for this reason that
President, J.R. Jayawardéna who understood the Constitution well, made the Regulations
referred to above as President. The other Presidents followed suit because they were
properly advised in the matter. On the basis of the foregoing reasoning we have to
express our opinion in respect of the second question by stating that the amendments to
the Regulations made by President Jayawardena and President Premadasa by the
incumbent Minister, purporting to amend the respective Pensions and Gratuities Codes,
marked Y1, Y2 and Y3 and annexed to the Reference, are ultra vires, invalid and of no

force or avail in law.

We wish to place on record our appreciation of the submissions made by the

Attorney-General, Mr. H.L. de Silva, P.C., and Mr. R.K.W. Goonesekera.
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